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LAWYER TO LAWYER MENTORING PROGRAM 
PLANNING FOR RETIREMENT, DEATH OR DISABILITY 

 
The following is intended to facilitate a discussion about importance of planning ahead for how a 
lawyer’s practice should be handled in the event of the lawyer’s retirement, death or disability. 
 

WHAT WENT WELL? 
 
Start by sharing with each other a brief story of something that went well in your practice this 
week: 
_________________________________________________________________________ 
 
 
_________________________________________________________________________ 
 
Share your reflection by asking one of these questions: What caused the good event? What does 
it mean? How did you contribute? Others? How can you have more such events in the future? 
 

ACTIVITIES FOR TODAY 
 

• Discuss the importance of planning ahead for one’s practice if an unexpected absence 
such as disability or death occurs, including relevant considerations such as a lawyer’s 
duty not to prejudice his or her clients’ cases by making sure they have access to their 
files. See American Bar Association Formal Opinion 92-369, attached.  
 

• If mentoring in-house (particularly in a small firm), discuss what plan is in place for firm 
lawyers to take over the cases of clients of a firm lawyer who unexpectedly has a long-
term illness, dies, or becomes incompetent or otherwise disabled.  

 
• Discuss a lawyer’s obligation to colleagues and to the profession to assist with the 

inventorying of clients’ files when an attorney in a solo practice dies or becomes 
incompetent or otherwise disabled, including relevant ethical considerations such as an 
inventorying attorney’s duty to allow a colleague’s clients to choose their own counsel. 

 
• Discuss the importance of planning for disaster, different types of disasters which could 

realistically affect a practice, and specific ways to plan for disaster. Review and discuss 
the attached articles. Dan Pinnington, Would You and Your Practice Survive These 
Common Disasters?, LAW PRACTICE TODAY, Oct. 2005; Ellen Freedman, Protect 
Your Clients; Yourself: Prepare for Disaster Before it Happens, LAW  PRACTICE 
TODAY, Oct. 2005; and John D. Kitch, Preparing for Disability, Disaster, and Death, 
GPSOLO (2010).  

 
• Discuss specific ways to plan for death, disability, and retirement, as well as specific 

steps that should be taken by the lawyer who is inventorying the files of the deceased, 
disabled or disappeared colleague. Review the attached checklists published by the 
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Washington State Bar Association.  
 

ACTION STEPS 
 
End the session by discussing what action steps you can take to either improve or set yourself up 
for future success based on today’s discussion. Discuss how one or more of your Signature 
Strengths can help you achieve success in these steps. 
 
_________________________________________________________________________ 
 
_________________________________________________________________________ 
 
 

 












































